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VIA E-MAIL AND FEDERAL EXPRESS

Michael A. Mintzer

Assistant Regional Counsel

New York/Caribbean Superfund Branch

Office of Regional Counsel

U.S. Environmental Protection Agency, Region 11
290 Broadway, 17™ Floor

New York, New York 10007-1866

Re: Newtown Creek Superfund Site
Response to EPA Request for Information Pursuant to CERCLA § 104(e)

Dear Mr. Mintzer:

This letter timely responds to the United States Environmental Protection Agency’s
(“EPA”) September 16, 2013 Request for Information pursuant to Section 104(¢) of CERCLA
(“the Request”), sent to The Mosaic Company as an alleged successor to The American
Agricultural Chemical Company, concerning the Newtown Creek Superfund Site in Kings
County and Queens County, New York.

The Mosaic Company makes the following objections and general points with respect to
the 104(e) Request:

1. The Mosaic Company generally objects to the Request to the extent it seeks
information or documents protected from discovery by the attorney-client privilege, the attorney
work product doctrine, the joint defense or common interest privilege, the self-evaluative
privilege or any other applicable privilege or doctrine. Nothing contained in these objections or
the responses below is intended as, or shall in any respect be determined to be, a waiver of any
such privilege.

2, The Mosaic Company generally objects to the Request to the extent it seeks
confidential or proprietary business information of The Mosaic Company or any settlement
confidential information.

3. The Mosaic Company generally objects to the Request to the extent it seeks
information and/or documents not in the possession, custody or control of The Mosaic Company.

4. The Mosaic Company generally objects to the Request to the extent it is
overbroad, unduly burdensome, not reasonably calculated to lead to the discovery of admissible
evidence or information necessary or useful to EPA’s investigation, or beyond the authority
provided in CERCLA Section 104(e).
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5. The Mosaic Company generally objects to the Request to the extent it seeks
information which may be derived or ascertained from documents already within the knowledge,
possession or control of EPA.

6. This response reflects a thorough and diligent search of The Mosaic Company’s
records. However, The Mosaic Company makes no representation that all such records have
been located and searched. The Mosaic Company reserves the right to supplement this response
in the event that it locates additional responsive non-privileged documents or information, but
does not assume the obligation to do so.

7. The Mosaic Company generally objects to Instructions 5 and 6 of the Request,
which direct The Mosaic Company to “consult with all present and former employees and agents
of the Company whom [The Mosaic Company has] reason to believe may be familiar with the
matter to which each question pertains,” and to “identify each individual and any other source of
information . . . that was consulted in the preparation of the response,” as unduly repetitive and
overly burdensome. The Mosaic Company states generally that it made a thorough and diligent
search for potentially relevant and responsive information, and that a number of individuals were
consulted in trying to locate information responsive to the Request. Those who were directly
involved in determining substantive information used in these responses are the following:

Sarah J. Sorenson
Environmental Counsel

The Mosaic Company

3033 Campus Drive

Suite E490

Plymouth, MN 55441

(763) 276-6831
sarah.sorenson@mosaicco.com

Alicia Kildau

Corporate Records Specialist
The Mosaic Company

3033 Campus Drive

Suite E490

Minneapolis, Minnesota 55441
(763) 577-2726
alicia.kildau@mosaicco.com

Notwithstanding the foregoing objections, and preserving and without waiving them, The
Mosaic Company responds to the Request, incorporating each of the above objections, as
follows:
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Section 1.0 Company Information

1. Company Identification. Provide the following information with respect to the

Company (see Definition 7).

a. The full legal, corporate name and mailing address.

The Mosaic Company, 3033 Campus Drive, Suite E490, Plymouth, MN 55441

. The state and date of incorporation of the Company, the date of qualification to

do business in the State of New York and the Company’s agents for service of
process in the state of incorporation and the State of New York.

The Mosaic Company was incorporated in Delaware on March 25, 2004. The Mosaic
Company’s agent for service of process in Delaware is Corporation Trust Center.

The Mosaic Company is not qualified to do business in the State of New York and
does not have an agent for service of process in the State of New York.

. The identity of the Chief Executive Officer or other presiding officer of the

Company.

James T. Prokopanko is the President and Chief Executive Officer of The Mosaic
Company.

. Please identify the relationship between the Company and Freeport-McMoRan,

Inc. with respect to The American Agricultural Company (“TAACC”) and
Agrico Chemical Company or the business or assets of TAACC and Agrico
Chemical Company.

From a review of records in The Mosaic Company’s possession, it appears that:

e The American Agricultural Chemical Company (“TAACC”) entered into an
Agreement with Continental Oil Company on July 11, 1963 under which a
subsidiary of Continental Oil Company (believed by The Mosaic Company to be
Fos-Kem Liquidation Corporation) acquired all of TAACC’s assets, and assumed
TAACCs liabilities and obligations. (A copy of the relevant sections of the July
11, 1963 Agreement is attached at Tab 1.)

e Fos-Kem Liquidation Corporation changed its name to American Agricultural
Chemical Company (“AACC”) on October 21, 1963. (A copy of the Certificate
of Amendment of Certificate of Incorporation of Fos-Kem Liquidation
Corporation is attached at Tab 2.)
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TAACC changed its name to Fos-Kem Liquidation Corporation on October 21,
1963. (A copy of the Certificate of Amendment of Certificate of Incorporation of
The American Agricultural Chemical Company is attached at Tab 3.)

Fos-Kem Liquidation Corporation (f’/k/a TAACC) was dissolved on October 21,
1963. (A copy of the Certificate of Dissolution of Fos-Kem Liquidation
Corporation is attached at Tab 4.)

AACC, then a wholly-owned subsidiary of Continental Oil Company, was
merged into Continental Oil Company as of December 31, 1965. All assets of
AACC were vested in Continental Oil Company, and Continental Oil Company
assumed all of the obligations of AACC. (A copy of the Certificate of Ownership
and Merger Merging American Agricultural Chemical Company into Continental
Oil Company is attached at Tab 5.) Thus, based on documents in the possession
of The Mosaic Company, Continental Oil Company acquired the assets of, and
assumed liabilities associated with, TAACC as of December 31, 1965.

Agrico Chemical Company was separately incorporated in Delaware on January
27, 1966 as a subsidiary of Continental Oil Company. (A copy of the Certificate
of Incorporation of Agrico Chemical Company is attached at Tab 6, and a copy of
the Return of Corporation Doing Business in Oklahoma, attached at Tab 7, shows
that Continental Oil Company was the parent company of Agrico Chemical
Company.)

Continental Oil Company assigned the stock of Agrico Chemical Company to
The Williams Companies on February 1, 1972. (A copy of the stock certificate
evidencing the assignment of shares is attached hereto at Tab 8.)

Continental Oil Company, Agrico Chemical Company, and The Williams
Companies entered into a Purchase Agreement dated February 1, 1972, whereby
Continental Oil Company sold to Agrico Chemical Company all of the assets used
in its plant foods business, including its Agrico Chemical Division. Under
Section V.B. of the Agreement, Continental Oil Company expressly assumed
“liability for all claims, demands and causes of action against Conoco accruing
prior to February 1, 1972.” (A copy of relevant sections of the February 1, 1972
Purchase Agreement is attached hereto at Tab 9.)

Agrico Chemical Company was merged with and into Willchemco, Inc., and the
surviving corporation was named Agrico Chemical Company on June 30, 1972.
(A copy of the relevant sections of the Certificate of Agreement of Merger of
Agrico Chemical Company Merging Willchemco, Inc. Under Name of Agrico
Chemical Company is attached at Tab 10.)

Freeport-McMoRan Resource Partners, Limited Partnership! purchased
substantially all of the assets of Agrico Chemical Company and assumed

I At the time of the transaction, Freeport-McMoRan Inc. and its affiliates owned an 81%
partnership interest in Freeport-McMoRan, Limited Partnership. (A copy of the relevant
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substantially all of the liabilities of Agrico Chemical Company under an Asset
Purchase Agreement dated February 28, 1987. Freeport-McMoRan Resource
Partners, Limited Partnership did not assume any claims or liabilities to the extent
such claims or liabilities are covered by insurance policies or indemnification
arrangements with third parties under which The Williams Companies or Agrico
Chemical Company is a named insured or beneficiary. (A copy of relevant
sections of the February 28, 1987 Asset Purchase Agreement is attached at Tab
12.)

o On April 5, 1993, Freeport-McMoRan Resource Partners, Limited
Partnership and IMC Fertilizer, Inc. formed IMC-Agrico Company, a
Delaware general partnership and entered into a Contribution Agreement
of that same date. The partners transferred to the partnership the majority
of the assets, properties and business relating to the Phosphate Chemical
Business. In particular, Freeport McMoRan Resource Partners, Limited
Partnership contributed the majority of the assets then held by Agrico
Chemical Company. The liabilities assumed by IMC-Agrico Company
generally included all past, present and future Environmental Liabilities
related primarily to the Contributed Businesses. (A copy of relevant
sections of the April 5, 1993 Contribution Agreement is attached at Tab
13.)

o IMC-Agrico Company changed its name to IMC Phosphates Company on
June 6, 2000. (A copy of the Fourth Amendment and Agreement Under
the Partnership Agreement is attached at Tab 14.)

o IMC Phosphates Company changed its name to Mosaic Phosphates
Company on October 22, 2004. (A copy of the Certificate of Amendment
of Statement of Partnership Existence of IMC Phosphates Company is
attached at Tab 15.)

o On July 29, 2005, Mosaic Phosphates Company merged with and into
Mosaic Fertilizer, LLC. (A copy of the Certificate of Merger of Mosaic
Phosphates Company into Mosaic Fertilizer, LLC is attached at Tab 16.)

Freeport Uranium Recovery Company, a wholly-owned subsidiary of Freeport-
McMoRan Inc., purchased the stock of Agrico Chemical Company from The
Williams Companies under a Stock Purchase Agreement dated February 28, 1987.
(A copy of relevant sections of the February 28, 1987 Stock Purchase Agreement
is attached at Tab 17.)
o The stock of Agrico Chemical Company was issued to Freeport-
McMoRan Resource Partners, Limited Partnership on December 22, 1997.

portions of the Premerger Notification showing the ownership percentage is attached at Tab

11)
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(A copy of the stock certificate evidencing this issuance is attached at Tab
18.)

Freeport-McMoRan Resource Partners, Limited Partnership changed its
name to Phosphate Resource Partners Limited Partnership on January 27,
1998. (A copy of the Certificate of Amendment to Amended and Restated
Certificate of Partnership of Freeport-McMoRan Resource Partners,
Limited Partnership is attached at Tab 19.)

Phosphate Resource Partners Limited Partnership merged with and into
Phosphate Acquisition Partners L.P. on October 19, 2004. Two wholly
owned subsidiaries of The Mosaic Company, PRP-GC LLC and FMRP
Inc., currently hold the partnership interests in Phosphate Acquisition
Partners L.P. (A copy of the Certificate of Merger of Phosphate Resource
Partners Limited Partnership into Phosphate Acquisition Partners L.P. is
attached at Tab 20.)

In summary, the stock of Agrico Chemical Company is currently owned by Phosphate
Acquisition Partners L.P., and substantially all of the assets and liabilities of Agrico
Chemical Company were acquired by Freeport-McMoRan Resource Partners, Limited
Partnership and subsequently by Mosaic Fertilizer, LLC.

Relationship to The American Agricultural Chemical Company and Agrico

Chemical Company and Other Related Entities.

a. Did the Company acquire the business or assets of the entities known as The
American Agricultural Chemical Company or Agrico Chemical Company? If
your answer is yes:

Based on a review of records in the possession of The Mosaic Company, and as
outlined in the response to Question 1, the assets of The American Agricultural
Chemical Company were acquired by a subsidiary of Continental Qil Company (see
Tab 1), which was then merged into Continental Oil Company on December 31, 1965
(see Tab 5). Further, according to the Purchase Agreement dated February 1, 1972
among Continental Oil Company, Agrico Chemical Company, and The Williams
Companies, Continental Oil Company sold to Agrico Chemical Company all of the
assets used in its plant foods business, including its Agrico Chemical Division. (See

Tab 9.)

Finally, based upon a review of records in the possession of The Mosaic Company,
and as outlined in the response to Question 1, the stock and assets of Agrico Chemical
Company ultimately were acquired by entities which today are subsidiaries of The
Mosaic Company.
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L. Did the Company acquire such business or assets from Freeport-
McMoRan, Inc. or an affiliate.
Yes. Please see the response to Question 1.
ii. If the answer to the foregoing question is no, identify the entity from
whom such business or assets was acquired.
N/A
iii. Identify the arrangements in the acquisition documents addressing

legacy environmental liabilities of such business or assets and provide
a copy of the acquisition documents relating to such legacy liabilities,
including legacy liabilities associated with The American Agricultural
Chemical Company and Agrico Chemical Company.

Please see the response to Question 1. Based upon a review of records in
the possession of The Mosaic Company:

e Continental Oil Company retained “liability for all claims,
demands and causes of action against Conoco accruing prior to
February 1, 1972,” which liabilities include those associated with
The American Agricultural Chemical Company as of December
31, 1965. (See Tabs 5 & 9.)

e Freeport-McMoRan Resource Partners, Limited Partnership
purchased substantially all of the assets of Agrico Chemical
Company and assumed substantially all of the liabilities of Agrico
Chemical Company under an Asset Purchase Agreement dated
February 28, 1987, except to the extent that such liabilities were
covered by existing insurance policies or indemnification
agreements. (See Tab 12.)

e On April 5, 1993, Freeport-McMoRan Resource Partners, Limited
Partnership and IMC Fertilizer, Inc. formed IMC-Agrico
Company, a Delaware general partnership. The partners
transferred to the partnership the majority of the assets, properties
and business relating to the Phosphate Chemical Business. In
particular, Freeport McMoRan Resource Partners, Limited
Partnership contributed the majority of the assets then held by
Agrico Chemical Company. The liabilities assumed by IMC-
Agrico Company generally included all past, present and future
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3.

4.

Environmental Liabilities related primarily to the Contributed
Businesses. (See Tab 13.)

b. Please identify any entity not related to the Company who the Company believes
may be responsible pursuant to CERCLA for contamination attributable to The
American Agricultural Chemical Company/Agrico Chemical Company. Please
describe the basis for such belief and provide any documentary information
supporting the Company’s belief.

Please see the response to Questions 1 and 2a. Based upon a review of records in the
possession of The Mosaic Company, Continental Oil Company is responsible for
contamination attributable to: (1) The American Agricultural Chemical Company;
and (2) Agrico Chemical Company, to the extent the contamination occurred prior to
February 1, 1972.

Future EPA Communications. If the addressee of this letter requests that future
communications from EPA regarding the Site be sent to a particular individual or
office, provide the name, address, telephone number, e-mail address and capacity of
such individual or office.

Please direct all correspondence with The Mosaic Company related to the Newtown
Creek Site to:

The Mosaic Company

Attention: Sarah Sorenson, Environmental Counsel
3033 Campus Drive, Suite E490

Plymouth, MN 554441

763-276-6831

sarah.sorenson@mosaicco.com

Operations at the Facility.

a. Please identify the principal business operations conducted by The American
Agricultural Chemical Company during the years 1900 through 1932.

After conducting a thorough and diligent search of records in its possession, The
Mosaic Company has been unable to identify documents or other information relating
to the principal business operations conducted by The American Agricultural
Chemical Company during the years 1900 through 1932.

b. Please identify all business operations conducted at the Facility by The
American Agricultural Chemical Company between the years 1900 and 1932.



Michael A. Mintzer
November 4, 2013

Page 9

After conducting a thorough and diligent search of records in its possession, The
Mosaic Company has been unable to identify documents or other information relating
to the business operations conducted at the Facility by The American Agricultural
Chemical Company between the years 1900 through 1932.

Please identify all products produced, manufactured, assembled, or otherwise
made available for sale at or from the Facility and identify the markets into
which those products were sold or traded.

The Mosaic Company has located a New York Times article dated March 26, 1909,
which indicates that the American Agricultural Chemical Company operated a
warehouse at Railroad Avenue and Inwood Street in Blissville that contained bagged
guano. (A copy of the article is attached hereto at Tab 21.) After conducting a
thorough and diligent search of records in its possession, The Mosaic Company has
been unable to identify any additional documents or other information relating to the
products produced, manufactured, assembled or otherwise made available for sale at
or from the Facility.

. Identify all products produced, manufactured, assembled or otherwise made

available for sale by The American Agricultural Chemical Company at any of its
plants between the years 1900 and 1932.

Please see the response to Question 4.c. and Tab 21. After conducting a thorough and
diligent search of records in its possession, The Mosaic Company has been unable to
identify any additional documents or other information relating to the products
produced, manufactured, assembled or otherwise made available for sale by The
American Agricultural Chemical Company at any of its plants between the years
1900 and 1932.

5. Facility Plan and Historic Maps, Drawings, Surveys and Photographs of the

Facility.

Facility Plan. Please provide a Facility Plan, if in the possession of the
Company, showing, to the extent known:
i.  Buildings and improvements,
ii. Bulkheads,
iii. ~ Ship loading and unloading and vehicle loading and unloading areas,
iv.  Sanitary and storm sewers,
v. Below-ground infrastructure including tanks, spill containment facilities
and pipes,
vi.  Over-water or in-water facilities (e.g., piers, docks, cranes), and



Michael A. Mintzer
November 4, 2013

Page 10

vii.  Discharge facilities including pipes discharging to Newtown Creek or
NYC sewers and other discharge facilities.

After conducting a thorough and diligent search of records in its possession, The
Mosaic Company has been unable to identify a Facility Plan.

Historic Photos, Maps, Surveys, Etc. Please provide such other maps, drawings,
surveys (including Sanborn maps) and historic photographs (including aerial
photos) in the Company’s possession which provide information relevant to the
layout, construction, processes, bulkheads, or vehicle activities (washing,
servicing, fueling or storage), or other operations at the Facility.

After conducting a thorough and diligent search of records in its possession, The
Mosaic Company has been unable to identify any maps, drawings, surveys or historic
photographs which provide information relevant to the layout, construction,
processes, bulkheads, or vehicle activities, or other operations at the Facility.

6. Current and Historic Depiction of the Facility.

a. Provide a copy of schematic drawings or plans, in the Company’s possession,

depicting the manufacturing processes and infrastructure employed in
operations at the Facility.

After conducting a thorough and diligent search of records in its possession, The
Mosaic Company has been unable to identify any schematic drawings or plans
depicting the manufacturing processes and infrastructure employed in operations at
the Facility.

Provide such other drawings, maps, photographs and surveys, including, for
example, Sanborn maps of the Facility, in the Company’s possession showing
features of the Facility either before or during the time of ownership or
operation that would provide an understanding of the configuration of and
operations at the Facility.

As described in the timeline set forth in Question 1, The Mosaic Company did not
own or operate the Facility, and after conducting a thorough and diligent search of
records in its possession, The Mosaic Company has been unable to identify any
drawings, maps, photographs or surveys showing features of the Facility.
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7. Bank Erosion, Overland Transport and Overwater Activities at or From the Facility
to Newtown Creek.

a. Description of Bulkheads and Bank Stabilization. Describe all bank stabilization
systems at the Facility, including bulkheads, rip rap, vegetation or other systems,
and the construction materials and mode of construction used. Identify on the
Facility Plan the extent and type of shoreline stabilization at all areas of the
Facility. State whether there has been or whether there is any ongoing bank
erosion, and identify on the Facility Plan the location of shoreline erosion.
Identify the Company’s role and responsibility in building and maintaining the
bulkheads and other shoreline stabilization systems. Describe the system, if any,
for preventing materials upland of the bulkhead from releasing into Newtown
Creek. State whether there are weep holes or gaps or openings in the bulkheads
ore shoreline stabilization systems and, if so, whether upland storm water,
Facility materials or water from Newtown Creek passes through the bulkhead or
shoreline stabilization system.

After conducting a thorough and diligent search of records in its possession, The
Mosaic Company has been unable to identify any information relating to any bank
and/or stabilization systems at the Facility.

b. Documents Relating to Bank Stabilization.

i. Provide a complete set of construction drawings and specifications
relating to bulkheads and other bank stabilization systems.

After conducting a thorough and diligent search of records in its possession, The
Mosaic Company has been unable to identify any construction drawings and/or
specifications relating to bulkheads and other bank stabilization systems at the
Facility.

ii. Identify all permits issued to the Company for bulkheads or other bank
stabilization systems and provide a copy of all permits and permit
applications.

After conducting a thorough and diligent search of records in its possession, The
Mosaic Company has been unable to identify any permits issued for bulkheads or
other bank stabilization systems at the Facility.

iii. Provide a copy of all correspondence with regulatory authorities relating
to bulkheads and bank stabilization, including, without limitation, notices
of violation and their disposition.
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After conducting a thorough and diligent search of records in its possession, The
Mosaic Company has been unable to identify any correspondence with regulatory
authorities relating to bulkheads and bank stabilization at the Facility.

iv. Provide a copy of all studies, reports or plans relating to the construction,
repair or maintenance of bulkheads and other shoreline stabilization
systems.

After conducting a thorough and diligent search of records in its possession, The
Mosaic Company has been unable to identify any studies, reports or plans relating to
the construction, repair or maintenance of bulkheads and other shoreline stabilization
systems at the Facility.

v. Provide a copy of all contracts and invoices with third parties relating to
repair or maintenance of bulkheads and other bank stabilization
measures.

After conducting a thorough and diligent search of records in its possession, The
Mosaic Company has been unable to identify any contracts or invoices with third
parties relating to repair or maintenance of bulkheads or other bank stabilization

measures at the Facility.

8. Outfalls into Newtown Creek. Identify and show on the Facility Plan all outfalls or
discharge points from the Facility into Newtown Creek, including location of outfall,
gallons per day and source of influent to Newtown Creek.

After conducting a thorough and diligent search of records in its possession, The Mosaic
Company has been unable to identify a Facility Plan, or any documents or information
relating to outfalls or discharge points from the Facility into Newtown Creek.

9. Construction, Excavation and Land Filling Activities.

a. Describe all construction, excavation, and land fill activities undertaken by the
Company at the Facility, including without limitation removal or installation of
underground or above ground infrastructure.

After conducting a thorough and diligent search of records in its possession, The Mosaic
Company has been unable to identify any documents or information relating to
construction, excavation, or land fill activities at the Facility.
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10. Facility Storm Water Drainage.

a. Describe how storm water was managed and drained at the Facility and depict

on the Facility Plan all drainage flow and drainage infrastructure including all
receiving facilities for storm water. Separately explain and depict point source
drainage through pipes or other conveyances as well as sheet flow or surface
water runoff.

After conducting a thorough and diligent search of records in its possession, The
Mosaic Company has been unable to identify any documents or information relating
to storm water management and/or storm water or point source drainage at the
Facility.

Provide a copy of all drainage studies, reports or plans for all periods during the
Company’s ownership, operation or occupancy of the Facility.

As described in the timeline set forth in Question 1, The Mosaic Company did not
own, operate or occupy the Facility, and after conducting a thorough and diligent
search of records in its possession, The Mosaic Company has been unable to identify
any drainage studies, reports or plans related to the Facility.

Identify on the Facility Plan elevations of the Facility relative to Newtown Creek.
State whether elevations have changed during the period of the Company’s
ownership or operation of the Facility and describe all such changes.

As described in the timeline set forth in Question 1, The Mosaic Company did not
own or operate the Facility, and after conducting a thorough and diligent search of
records in its possession, The Mosaic Company has been unable to identify a Facility
Plan or any documents or information related to elevations of the Facility relative to
Newtown Creek.

11. Facility Process Water Management. Identify all waste water streams, other than

sanitary waste water from rest rooms that is generated at the Facility, and identify
the activities generating such waste water. Describe how process waste water is
managed at the Facility and depict on the Facility Plan all process and waste water
treatment and disposal facilities. If waste water facilities have changed over the
years of the Company’s ownership or operations, describe infrastructure changes
and the dates such changes were placed into use. Identify and provide a copy of all
permits for management or drainage of process waste water. Provide a copy of all
data from sampling discharges of waste water, including all data from sampling any
process or business waste stream currently or formerly generated at the Facility.
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12.

Provide a copy of all waste water management and drainage studies, reports or
plans for all periods during the company’s ownership or occupancy of the Facility.

As described in the timeline set forth in Question 1, The Mosaic Company did not own or
occupy the Facility, and after conducting a thorough and diligent search of records in its
possession, The Mosaic Company has been unable to identify any documents or
information related to waste water streams, or activities generating waste streams, at the
Facility, including permits, sampling data, and or studies, reports or plans.

Connections to New York City Sewer System.

a. State whether the Facility is or was connected to the New York City sewer
during the Company’s ownership or operation and the date that the Facility was
first connected.

As described in the timeline set forth in Question 1, The Mosaic Company did not own or
operate the Facility, and after conducting a thorough and diligent search of records in its
possession, The Mosaic Company has been unable to identify any documents or
information relating to whether the Facility is or was connected to the New York City
sewer.

b. Identify the waste streams (sanitary, storm water, process water), if any,
connected to the New York City sewer.

After conducting a thorough and diligent search of records in its possession, The Mosaic
Company has been unable to identify any documents or information relating to Facility
waste streams which may have been connected to the New York City sewer.

c. Identify all liquid waste streams not connected to the New York City sewer and
describe disposal of such waste streams.

After conducting a thorough and diligent search of records in its possession, The Mosaic
Company has been unable to identify any documents or information relating to Facility
liquid waste streams not connected to the New York City sewer, or to the disposal of
such waste streams.

d. State whether the Facility ever discharged any liquid wastes other than to the
New York City sewer systems and, if so, provide details on such discharges.

After conducting a thorough and diligent search of records in its possession, The Mosaic
Company has been unable to identify any documents or information relating to
discharges of liquid waste from the Facility.
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13.

e. State whether the Facility participated in the New York City pretreatment
program, and whether the company as ever been classified as a significant
industrial user.

After conducting a thorough and diligent search of records in its possession, The Mosaic
Company has been unable to identify any documents or information relating to
participation by the Facility in the New York City pretreatment program.

f. Provide copies of all permits and applications for New York City Industrial
Wastewater discharge permits.

After conducting a thorough and diligent search of records in its possession, The Mosaic
Company has been unable to identify any permits or applications for New York City
Industrial Wastewater discharge permits related to the Facility.

g. Provide copies of all notices of violations, correspondence, hearing transcripts
and dispositions relating to the Company’s use of the New York City sewer
system.

After conducting a thorough and diligent search of records in its possession, The Mosaic
Company has been unable to identify any notices of violations, correspondence, hearing
transcripts or dispositions relating to the Facility’s use of the New York City sewer
system.

h. Provide copies of all surveys, reports or analyses delineating or characterizing
the Company’s liquid wastes.

After conducting a thorough and diligent search of records in its possession, The Mosaic
Company has been unable to identify any surveys, reports or analyses delineating or
characterizing liquid wastes from the Facility.

Storage and Combustion of Coal. Did the operations at the Facility include the
storage or combustion of coal during the time of ownership or operation by The
American Agricultural Chemical Company? If your answer is yes, please respond
to the following requests for information and identify the following for all periods of
time related to the responses:

a. The purpose for which coal was present at the Facility.

b. The annual volume and type or types of coal (i.e. bituminous, anthracite, etc.)
handled at the Facility.

¢. The location and manner of coal storage at the Facility.
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d. The coal storage, shipment and transfer locations on the Facility Plan.

After conducting a thorough and diligent search of records in its control, The Mosaic
Company has been unable to identify any documents or information relating to the
storage or combustion of coal at the Facility.

14. Bulk Storage Containers.

a. If the Facilit[y] has or had bulk storage of petroleum or chemicals, please show

the location of each storage tank on the Facility Plan and describe each tank by
volume, construction materials, spill prevention and containment systems and
whether it is located above- or below- ground. Identify the materials currently
and historically stored in each tank, including the types of petroleum products
and additives handled at any time during the operation of the Facilit[y], and
identify the purpose and use of such stored materials at the Facility. Provide a
copy of the material safety data sheet (“MSDS”) for each such material.

After conducting a thorough and diligent search of records in its possession, The
Mosaic Company has been unable to identify any documents or information relating
to the current or historical bulk storage of petroleum or chemicals at Facility.

Provide all documents related to permitting, inspection, maintenance, cathodic
protection, product inventory levels, spills, cleaning, and closure of such tanks
and correspondence between the Company and regulatory authorities
concerning the storage tanks.

After conducting a thorough and diligent search of records in its possession, The
Mosaic Company has been unable to locate any documents related to permitting,
inspection, maintenance, cathodic protection, product inventory levels, spills,
cleaning or closure of tanks or other storage containers at the Facility.

15. Chemicals and Other Materials Used, Produced and Generated at the Facility.

Identify the compounds and chemicals received, stored and used at the Facility and
the purpose that the compounds and chemical were acquired.

a. For receipt of materials, please identify all such materials, being specific in

identifying [each such] item including brand name of any chemical or, if generic,
the identity and description of such material, the purpose for which it was
received and the process in which it was employed. Please provide copies of
MSDS:s for each such chemical. Identify the annual volume of receipt of such
materials.
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16.

b. Identify all products produced at the Facility or shipped from the Facility and, if
applicable, provide copies of MSDSs. Identify the approximate annual volume
of production at the Facility by product line.

¢. Describe in detail how and where the hazardous substances, hazardous wastes,
and industrial wastes are or were generated at the Facility and how they were
disposed. For each disposal location and method, state the nature and quantity
[of] the material disposed on an annual basis.

The Mosaic Company has located a New York Times article dated March 26, 1909,
which indicates that the American Agricultural Chemical Company operated a warechouse
at Railroad Avenue and Inwood Street in Blissville that contained bagged guano. (See
Tab 21.) After conducting a thorough and diligent search of records in its possession,
The Mosaic Company has been unable to identify any additional documents or
information relating to the compounds and chemicals received, stored or used at the
Facility.

Oil/Water Separators. Identify all oil/water separators at the Facility during the

ownership or operation of the Facility by The American Agricultural Chemical
Company, including dates of installation, dates of replacement or major
modification, purpose of installation and source of influent, and location of
discharge. Provide a copy of each permit and permit application, influent and
effluent sampling results and copies of all submissions to federal, state, city or
county environmental agencies or public health agencies relating to oil/water
separators.

After conducting a thorough and diligent search of records in its possession, The Mosaic
Company has been unable to identify documents or information relating to oil/water
separators at the Facility.

Section 3.0  Civil Litigation, Administrative Enforcement and Criminal Matters

17.

Civil Litigation, Administrative Enforcement and Criminal Matters.

a. Has the Company been a party to any litigation or involved in any other claim
where an allegation by or against the Company included environmental
contamination of Newtown Creek or contamination of the Facility or any other
upland property within one thousand five hundred feet from Newtown Creek
(whether or not such other property was owned or operated by the Company
and whether the claim was based on the Company’s alleged ownership,
operation, transporter status, or arranger relationship to the Facility or some
other basis)? If yes, identify such litigation or claim, briefly describe the
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allegation by or against the company, the status of the litigation or claim, and
provide a copy of the pleadings and any significant agreement or court order.

The Mosaic Company has not been a party to any litigation, or involved in any other
claim where an allegation by or against The Mosaic Company included
environmental contamination of the Facility or any other upland property within one
thousand five hundred feet from Newtown Creek.

Without limitation, include in your response to subparagraph a., above, any
claims involving owners, operators, transporters or generators involved with the
Facility after the time that The American Agricultural Chemical Company
owned and operated the Facility, including claims relating to the Estate of Carl
Capasso or to a company identified as Quanta Resources.

N/A

Has the Company been identified by EPA or by any New York State or New
York City agency as a party responsible for environmental contamination at or
from the Facility upland property within the Newtown Creek drainage basin
whether or not such property was owned or operated by the company (whether
the clam was based on the Company’s alleged ownership, operation, transporter
status or arranger relationship to the facility or some other basis)? If yes, state
the company’s understanding of the basis for such notice of responsibility and
provide a copy of any correspondence, orders or agreements between the
Company and the governmental agency.

To knowledge of The Mosaic Company, The Mosaic Company has not been
identified by EPA or by any New York State or New York City agency as a party
responsible for environmental contamination at or from the Facility upland property
within the Newtown Creek drainage basin.

Has the Company or an employee, contractor or agent ever been accused of any
criminal violation relating to illegal disposal or any other environmental matter
in connection with any activity or operation at the Facility? If so, describe the
disposition of such accusation and provide details on such accusation.

To knowledge of The Mosaic Company, neither The Mosaic Company nor any
employee, contractor or agent has been accused of any criminal violation relating to
illegal disposal or any other environmental matter in connection with any activity or
operation at the Facility.
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Section 4.0 Insurance and Indemnification

18. Insurance and Indemnification.

a.

Provide a schedule of liability insurance policies that may provide coverage to
the Company for environmental liability associated with Newtown Creek.

The Mosaic Company is not aware of any insurance policies that may provide
coverage to The Mosaic Company for environmental liability associated with
Newtown Creek.

Identify each entity that may have a duty to indemnify the Company for any
potential environmental liability in connection with Newtown Creek, identify the
circumstances giving rise to the indemnity, and provide a copy of any document
that reflects a requirement to indemnify the Company.

Please see responses to Questions 1 and 2a.
Identify each entity that the Company has agreed to indemnify for any potential
environmental liability in connection with Newtown Creek. Provide a copy of

any document that reflects a requirement to indemnify by the Company.

None.

19. Financial Information. Provide a copy of the Company’s public financial

statements for its most recent fiscal year.

A copy of The Mosaic Company’s public consolidated financial statements for the most
recent fiscal year (2013) is attached hereto at Tab 22. The Notes to the Consolidated
Financial Statements are included in The Mosaic Company’s Form 10-K filed with the
United States Securities and Exchange Commission on July 17, 2013 and available online
at www.mosaicco.com under Investors and Financial Results.

Regards,

THE MOSAIC COMPANY

Keh . dencon]

Sarah J. Sorenson
Environmental Counsel
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cc: Caroline Kwan, U.S. Environmental Protection Agency Region II (pdf only)



CERTIFICATION OF ANSWERS TO REQUEST FOR INFORMATION
NEWTOWN CREEK SUPERFUND SITE

State of Minnesota

County of __Hennepin

I certify under penalty of law that I have personally examined and am familiar with the
information submitted in this document (response to EPA Request for Information) and all
documents submitted herewith, and that based on my inquiry of those individuals immediately
responsible for obtaining the information, I believe that the submitted information is true,
accurate, and complete, and that all documents submitted herewith are complete and authentic
unless otherwise indicated. I am aware that there are significant penalties for submitting false
information, including the possibility of fine and imprisonment. I am also aware that the
Company is under a continuing obligation to supplement its response to EPA's Request for
Information if any additional information relevant to the matters addressed in EPA's Request for
Information or my Company’s response thereto should become known or available to the

Company.

Sarah J. Sorensen

NAME (print or type)

Environmental Counsel
TITLE (print or type)

The Mosaic Company
COMPANY NAME

S 1. Swnson

SIGNATURE

Sworn to before me this "Frhday of NV™72013

i C. Clave

Notary Public

Ciwun  DENISE C. CLARKE
L NOTARY PUBLIC
P MINNESOTA

A N
L Commission Expires Jan, 31,2015

O

My commission expires:

[STAMP OR SEAL]
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[ConFOorRMED CoOPY]

AGREEMENT

BETWEEN

THE AMERICAN AGRICULTURAL CHEMICAL COMPANY

AND

CONTINENTAL OIL. COMPANY

Daied July 11, 1963




THIS AGREEMENT dated July 11, 1963, between Tne AMERICAN AGRICULTURAL CHEMICAL
ComPANY, a Delaware corporation (hereinafter called AAC), and CoNTINENTAL OI1L CoMPANY, a Delawatre
corporation (hereinafter called Continental),

WITNESSETH :

Continental desires to have a wholly-owned subsidiary (hereinafter called Continental’s Subsidiary)
acquire all of AAC’s assets, business and goodwill in exchange for shares of Continental’s $2 Cumulative
Convertible Preferred Stock without par value (hereinafter called Preferred Stock) and for the assumption
by Continental’s Subsidiary of all of AAC’s liabilities and obligations, subject to the further provisions of
this Agreement.

AAC desires that all of AAC’s properties be exchanged solely for shares of Preferred Stock and for the
assumption by Continental’s Subsidiary of such liabilities and obligations of AAC as aforesaid, whereupon
AAC will dissolve and completely liquidate and distribute to the holders of its Common Stock, pro rafa, all
its right, title and interest in and to the shares of Preferred Stock to be received by AAC as aforesaid, all as
hereinafter more fully provided, and for the purpose of carrying out a tax-free reorganization within the
meaning of the Internal Revenue Code of 1954.

Now, THEREFORE, in consideration of the premises and the respective agreements hereinafter set forth,
AAC and Continental hereby agree as follows:

1. Sale and Transfer of AAC’s Assets and Certain Related Transactions.

(a) Sale and Transfer of Assets. Subject to the terms and conditions of this Agreement, AAC will sell,
convey, transfer and deliver to Continental’s Subsidiary, and Continental will cause Continental’s Subsidiary
to acquire and accept, at the Closing, all of AAC’s then existing assets and business as a going concern including,
without limitation, the issued and ouistanding capital stock owned by AAC in its subsidiary corporations
(such corporations being listed in Section 5(b) and hereinafter called the Subsidiaries), AAC’s 50%
stock interest in North Carolina Phosphate Corporation, and all of AAC’s goodwill and its right to the use
of its name, but excluding such portion of the funds in the account referred to in subsection (e) of this Section
1 as is expended in accordance with the provisions of said subsection.

(b) Consideration for Such Sale and Transfer. At the Closing, subject to the terms and conditions of
this Agreement, and in full consideration of the aforesaid sale, conveyance, transfer and delivery,

(i) Continental will deliver to AAC a certificate or certificates for 2,100,000 shares of Preferred
Stock to be authorized, such shares to have the powers, preferences and rights and the qualifications,
limitations or restrictions set forth in Exhibit A hereto, and such delivery to be made by Conti-
nental in such authorized full share denominations, and registered in such name or names, as AAC
shall request in writing ; and

(ii) Continental’s Subsidiary will deliver to AAC an undertaking whereby Continental’s Subsidiary
assumes and agrees to pay, perform and discharge all debts, liabilities, obligations, taxes and contracts
of AAC of any kind, character or description, whether accrued, absolute, contingent or otherwise (and
whether or not reflected or reserved against in AAC’s balance sheets, books of account and records),
all as the same shall exist at the Closing Date. The assumption by Continental’s Subsidiary of the debts,
liabilities and obligations of AAC shall expressly exclude the following: any tax imposed upon AAC
by reason of the sale and transfer of its assets and business, or upon any stockholder of AAC by reason of
his receipt of any shares of Preferred Stock pursuant to this Agreement; any of the liabilities or expenses
of AAC in entering into and carrying out its obligations under, or its dissolution and liquidation contem-
plated by, this Agreement; and any obligations or liabilities incurred by AAC for actions taken by AAC
subsequent to the Closing Date. The foregoing assumption by Continental’s Subsidiary of the debts, liabili-
ties and obligations of AAC is expressly for the benefit of AAC and its stockholders, directors, officers
and employees, may be enforced by any of them, and shall survive the Closing Date. Continental agrees
that unless it obtains from the holders of AAC’s 334% Promissory Notes due 1964-71 a general release
of AAC, its directors, officers or stockholders, from any and all liability with respect to the payment of and



due performance of the obligations under said Notes, Continental shall guarantee such payment and due
performance by Continental’s Subsidiary.

(c) Instruments of Conveyance and Transfer, Etc. AAC will deliver to Continental’s Subsidiary at
the Closing

(i) such deeds, bills of sale, endorsements, assignments, and other good and sufficient instruments
of conveyance and transfer, in form satisfactory to Continental’s counsel, Messrs. Dewey, Ballantine,
Bushby, Palmer & Wood, as shall be effective to vest in Continental’s Subsidiary all of AAC’s title to and
interest in the assets and business to be sold, conveyed, transferred and delivered hereunder, all as provided
in this Agreement, and

(ii) all of AAC’s contracts and commitments, books (except minute and stock books and any other
records which AAC is, by law, required to retain in its possession), records and other data relating to its
assets, business and operations, and, simultaneously with such delivery, will take such steps as may be
requisite to put Continental’s Subsidiary in actual possession and operating control of such assets and
business and transfer to Continental’s nominees any directors’ qualifying shares of the Subsidiaries.

(d) Further Assurances. From time to time after the Closing and for a period of three years thereafter,
at Continental’s request and expense but without further consideration, AAC will

(i) execute and deliver such other instruments of conveyance and transfer and take such other
action as Continental reasonably may require more effectively to vest in Continental’s Subsidiary, and
to put Continental’s Subsidiary in possession of, any property to be sold hereunder, and,

(ii) in the case of contracts and rights which cannot be transferred effectively without the consent
of third parties, use AAC’s best efforts to assure to Continental’s Subsidiary the benefits thereof.

(e) AAC’s Liquidation and Dissolution Expenses. In order to provide for the payment of the liquidation
and dissolution expenses of AAC and the expenses of AAC incurred in entering into and carrying out its
obligations pursuant to this Agreement, on or prior to the Closing Date AAC will establish a special account
in an amount not to exceed $1,000,000 with a commercial bank acceptable to Continental in New York City.
The persons authorized to draw upon this account shall be agents designated by the Board of Directors of
AAC; withdrawals shall be made, however, only for purposes and in amounts previously approved in writing
by a representative of Continental designated for that purpose, who shall be a former executive officer of AAC.
As promptly as practicable after the Closing Date, and from time to time thereafter, AAC shall ascertain,
in its reasonable discretion, whether any amount in the account will not be required for the purpose of
paying the expenses and payments described above. When and as AAC shall have made such determination,
it shall promptly transfer and assign such amount not so required to Continental.

2. Closing. The closing of the transactions provided for in subsections (2), (b) and (c) of Sec-
tion 1 (herein called the Closing) shall take place at the office of The Corporation Trust Company, 15
Exchange Place, Jersey City, New Jersey, at 10 A. M., on September 11, 1963, provided that either
Continental or AAC, by written notice or notices to the other from time to time, shall be entitled to postpone
the Closing to a date not later than 45 days after such date. If due to causes beyond the control of either
Continental or AAC, the Closing is not consummated on such first mentioned date or within 45 days thereafter,
this Agreement, unless mutually extended in writing authorized by the Boards of Directors or authorized com-
mittees of Continental and AAC, shall terminate without liability of any kind on the part of either Continental
or AAC. The date of the Closing is referred to in this Agreement as the Closing Date.

3. Approval by AAC’s Stockholders; Liquidation and Dissolution of AAC. AAC will duly
convene a meeting of its stockholders, to be held prior to the Closing Date, for the purpose of voting upon
the sale and transfer contemplated hereby and the change of name and liquidation and dissolution of AAC
hereinafter provided for. At the Closing AAC will take such action as may be required to change its name
to one which does not include the name “American Agricultural Chemical” or any variant thereof so that
Continental’s Subsidiary may adopt such name if it wishes to do so. Promptly after the Closing AAC
will take such action as may be required to liquidate and distribute to its stockholders, pro rata, all its
right, title and interest in and to the shares of Preferred Stock received by AAC under this Agreement upon

&



the surrender by such stockholders for cancellation of AAC’s Common Stock, and to dissolve and terminate
its corporate existence.

4, Authorization of Continental’s New Stock. Continental hereby agrees that it will duly convene
a meeting of its stockholders, to be held prior to the Closing Date, for the purpose of voting upon a proposal
to amend Article FourtH of its Certificate of Incorporation to read as set forth in Exhibit A.

5. Representations and Warranties by AAC. AAC hereby represents and warrants as follows:

(a) AAC’s Organization, Capitalization, Etc. AAC is a corporation duly organized, validly existing
and in good standing under the laws of Delaware and has corporate power to carry on its business as it is
now being conducted, and is duly qualified to do business and is in good standing in the States of Alabama,
Arkansas, California, Connecticut, Florida, Georgia, Illinois, Indiana, lowa, Kansas, Kentucky, Louisiana,
Maine, Maryland, Massachusetts, Michigan, Minnesota, Mississippi, Missouri, New Hampshire, New Jersey,
New York, North Carolina, Ohio, Oklahoma, Pennsylvania, Rhode Island, South Carolina, Tennessee, Texas,
Vermont, Virginia, West Virginia and Wisconsin, AAC’s authorized capital stock consists of 2,500,000
shares of Common Stock without par value, of which 2,100,000 shares are validly issued and outstanding,
fully paid and non-assessable. There are no existing options, calls or commitments of any character relating
to AAC’s authorized and unissued stock. The copies of AAC’s Certificate of Incorporation and By-Laws
which have heen delivered to Continental are complete and correct. The consummation of the transactions
contemplated by this Agreement will not result in any breach or violation of, or default under, any judgment,
decree, mortgage, agreement, indenture or other instrument applicable to AAC or any of the Subsidiaries.

(b) Subsidiaries’ Organization, Capitalization, Etc. AAC has three Subsidiaries and the following
information with respect to them is correct:

Authorized Outstanding
Shares of Shares of
Jurisdiction of Capital Capital
Name Incorporation Stock Stock
The American Agricultural Chemical Company........ Florida 250 25
The American Agricultural Chemical Company........ New Jersey 4,000 4,000
Agricultural Chemicals Limited Canada 2,500 2,500

In each case, the par value per share of stock is $100. All of the outstanding shares of stock of the
Subsidiaries are validly issued, fully paid and non-assessable, and, except for directors’ qualifying shares, are
owned by AAC, free and clear of all liens, charges and encumbrances. Each of the Subsidiaries is a corpo-
ration duly organized and existing and in good standing under the laws of the jurisdiction of its incorporation
and has corporate power to carry on its business as it is now being conducted. The Subsidiary incorporated
in Florida conducts business in that State; the Subsidiary incorporated in New Jersey was formerly qualified
to do business in Cuba but is now inactive ; the Subsidiary incorporated in Canada is qualified to do business
in the Provinces of Ontario and Quebec. There are no existing options, calls or commitments of any character
relating to any of the Subsidiaries’ authorized or issued stock. The copies of the Subsidiaries’ charters and
by-laws which have been delivered to Continental are complete and correct.

(c) Authority. The execution, delivery and performance of this Agreement by AAC, including, without
limitation, the sale, conveyance, transfer, and delivery contemplated hereby, have been duly and effectively
authorized and consented to by AAC’s Board of Directors, subject to approval by the holders of two-thirds
of the outstanding Common Stock of AAC.

(d) Financial Statements and Other Data. AAC has delivered to Continental copies of the following
financial statements, all of which are true and complete in all material respects, have beetprepared in
accordance with generally accepted accounting principles consistently followed (except as stated in the
explanatory notes attached to such statements and, in the case of interim statements, except for year-end
